Buabi U Mepbil topnanvecKkomn
OTBEeTCTBEHHOCTM

FOpuduueckas omeemcmeeHHOCMb — 3TO IIPUMEHEHHWE K JIMIy Mep
TOCYyZJapDCTBEHHOTO IIPUHYKJAEHHUS B CBA3H C COBEPIIEHHBIM IIPaBO-
HapyIlleHrneM. B JyimrepaType opuandecKas OTBETCTBEHHOCTDH OITPEJIEIsieTCs
KakK IIpeTepreBaHUEe JINIIOM, COBEPIIHBIINM IIPaBOHAPYIIEHHE, KaKUX-TH00
JIUIIIEHUH OPraHU3arOHHOTO, JIUYHOTO, UMYIIECTBEHHOTO, MOPAaJbHOTO U
MHOTO XapakKTepa B pe3yJjbTaTe HPUMEHEHUs K HeMy KOHKPETHBIX Mep
HakazaHWsA. Takoro pojia JIMIIIEHUS MOTYT HEMOCPEJCTBEHHO 3aTparuBaTh
JINUHBIE ITpaBa (HapuMep, JIMIIIEHNE CBOOOIbI) WU UMYIIleCTBeHHbIe (1rTpad,
KOH(UCKAIlUA UMYIIeCTBa), OHU MOTYT UMEeTh OPraHU3allMOHHBIN XapaKTep
(3ampereHre 3aHUMAaTh OIpe/eJIEHHbIE JOJIKHOCTH) WU KaKOHU-TUO0 MHOM.
OcHoBaHMEM OPUJIMYECKONM OTBETCTBEHHOCTHU SBJIIETCSI COBEPIIEHUE
IIpaBOHaApPYIIIEHUS.

IOpunnyeckasds OTBETCTBEHHOCTh 3a BpeJl, NIPUUYMHEHHBINM BCJIE/ICTBUE
HeJIOCTaTKOB TMPOAYKIMU, a TaKKe BCJIEACTBHE HEJOCTOBEPHON WU
HeI0CTATOYHOU MHMOPMAIIUY O HUX, HACTYIIAeT IIPU HAJIUYUU PAJA YCIOBUM.
Cy1ecTBYIOT O0IITYE YCIOBUSA OTBETCTBEHHOCTH 32 IpUYMHeHMe Bpesia. OgHaKo
B JJaHHOU cdepe OHU UMEIOT CBOU clienudpuieckre 0COOeHHOCTH.

OCHOBHOE yCJIOBHE —  3TO NPOMuUBONpasHvle delicmeus npodasya
(uzeomosumenn npodykuyuu, ucnoanHumeas ycayeu). [IpoTuBoIIpaBHBIM B
JAHHOM CJIyJyae CUMUTAeTCsA Iepefiada IMOKYIATe o (3aKa3uuKy) MPOAYKIINU
(ToBapa, paboT, yCjIyru) He IPOCTO C OIpEeAEeJEHHBIMU HEIOCTAaTKaMU, a C
HEJIOCTAaTKAMU TAaKOTO POfla, KOTOPbIE CIIOCOOHBI NMPUYUHUTH BPEJ KU3HU,
3/I0POBBIO WU KMYIIECTBY TPAKJaHIHA I UMYIIECTBY OPUIMIECKOTO JIUIIA.
[TpoTHUBOIIPABHOCTH JEHCTBUI U3TOTOBUTENIS MPOAYKIUH COCTOUT B TOM, UTO
VM MPOU3Be/IeHa TPOIYKIHSA C TAKUMU HEZOCTAaTKAMMU.

Henpedocmasaenue noaHou u 0ocmogepHoll uH@opmauuu o npooyxKuuu
(mosape, pabome, ycayze) npomusonpasHo, eCIU 3TO MOMKET ITOCITYKUTh
IIPUYMHON BO3HUKHOBEHHUS BpeJa KaK BCJIEJICTBHE HEIPaBHIBHOTO
HCIIOJIb30BaHUs MIPOAYKIINH, TAK U U3-3a OTCYTCTBUSA Y HEE TEX XaPAKTEPUCTHK,
KOTOpbIEe €l IMPUITHUChIBAINCH. JJaHHBIN BUJ HAPYIIIEHUs He CJeAyeT CBOIAUTD
JIUIIb K TEM CJIydasM, KOrja OO0sS3aHHOCTb IPeAOCTaBUTh WHAOPMAIUIO O
MIPOAYKIIMY 3aKperieHa KOHKPETHON HOPMOU 3aK0HA (HaIpuMep, CT. 495, 726,
732, 736 'K PO).

Bped wax ycaosue o0meemcmeeHHOCU BBIPDAXKAETCA B IOpYE WA
YHUYTOKEHUHM HMYIIECTBA IIOTEPIIEBIIErO, B PacxoJaX Ha BOCCTAaHOBJIEHUE
37I0POBBsI, yTpaTe 3apaboTka (1oxoda) B CBSI3H CO CHIDKeHHEeM (yTpaToii)
TPYAOCIIOCOOHOCTH M T.II. ECJIM HMYyIEeCTBEHHBbIE IIOTEPU BO3HUKIUA Y
IIOTEPIIEBIIIET0 KaK CJIE/[CTBHE HAPYIIEHHSA €r0 JUYHBIX HEeMMYIIEeCTBEHHBIX



6J'IaI‘, B YACTHOCTH TaKHWX, KAdK XH3Hb KW 3J0POBbE, MOXKHO TOBOPHTbL O
HaHECEHHH EMY MOPAJIbHOT'O BpEAA, KOTOprﬁ TaKXKe ITIOAJIEKHUT KOMIICHCAII.

'paxkaHe, BRICTyHAIOIINE KAK MIOTPEOUTETN, UMEIOT IIPABO HA KOMIIEHCAITUIO
MOPaJILHOTO Bp€Jla M TOI/Ia, KOTZ[a OH BO3HUK B pe3yJibTaTe HapyIIeHUS UX
UMYIIECTBEHHBIX ITpaB (cT. 15 3akoHa PP «O 3ammTe mpaB moTpebuTesien»).
VMylieCcTBEHHBIN BpeJT MOJIE’KUT BO3MEIIEHUIO B IIOJTHOM OObeMe B HaType
10O0 myTeM KOMIIEHCAITUH YOBITKOB.

[IponaBer; (M3rOTOBUTEJIH) MPOAYKIIUN WU HCIIOJHUTENHh PabOThI (YCITyTH)
HECeT IOPUINYECKYI0 OTBETCTBEHHOCTh TOJIBKO B TOM CJIy4dae, €CJIH MEXKIy
BpPE/IOM, BO3HUKIIHUM y IIOTEPIIEBIIETO, M HEIOCTATKAMU MPOYKIINU HWJIH
OTCYTCTBUEM Yy HErO MHOJHOU U JOCTOBEPHOU HUH@POpPMAUUU O IPOAYKIIUU
“Mesach IOPU/IMYECKU 3HAYUMAas MPUYNHHO-CJIEJCTBEHHAsA CBsA3b. bpems
JIOKA3bIBAaHUS OSTOW CBA3W, PABHO KAaK M OOOCHOBAHUS pa3Mepa Bpea,
BO3JIaraeTcs Ha CaMOTO MOTEPIIEBIIIETO.

B 3aBucumocTH OT XapakTepa (BH/Ia) COBEPIIEHHOTO IIPABOHAPYIIEHHUS U
XapaKTepa CAaHKIIUK PAa3/JIMYaTCd  CIeAyIIue  BHALI  IOPUINYECKOU
OTBETCTBEHHOCTH: YTOJIOBHAsA, aJMHUHUCTPATHBHAs, TPa’KJAaHCKO-IIPaBOBAs
(MMyIeCTBeHHAS), AUCIUTIINHAPHAA (PHC. 5.3).

YrosmoBHAsT OTBETCTBEHHOCTb HACTYIIAaeT 3a COBEPIIEHWE IIPEeCTYIUIEHUs U
BhIpa’kaeTcss B TMPHMEHEHHWUW K JIMIy HaKa3aHWH, IIPeayCMOTPEHHBIX
YrosmoBHbIM KOAekcoM. B coorBercTBUM € 4. 1 CT. 14 YroJIOBHasd
OTBETCTBEHHOCTb HACTYIIA€T IIPU COBEPIIEHUU MPECTYIUIEHUs], KOTOPHIM
IIPU3HAETCS BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OIlIaCHOE JIesTHUE,
3ampereHHoe YK P® oy yrpo3oii HakazaHusl. [[J1 TOro 4ToObI IIPECTYIIEHUE
CUUTAJIOCH COBEPIIIEHHBIM TEM WU WHBIM JIUIIOM, HEOOXOIMO, UTOOBI B €TI0
nessHUU (edcTBUN WIn 0e3/1eICTBUN) MPUCYTCTBOBAJIH BCe IPHU3HAKU COCTaBa
npecTyIvieHus, npeaycMorpeHable YK PO: o0beKT mpecTyti-
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JieHusl, OOBEKTHBHAs CTOPOHA IIPECTYIUIEHUSA, CyOBEKT IpPeCTyIIeHus],
cyObEeKTHBHAsI CTOPOHA TMpeCTyIUleHus. lIpuBjeueHre K  YroOJIOBHOM
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OTBETCTBEHHOCTH O3HauvaeT BO30Yy:KJEHHWE YTOJIOBHOTO Jiesia, IOC/eaylolee
paccieioBaHue U cyaebHoe pa3dupaTeIbCTBO.

YrosioBHas OTBETCTBEHHOCTHh 3a Bpea, HpI/IqI/IHeHHBIﬁ AKNU3HU,
3A0POBbI0O NJI1 UMYIIIECTBY, HACTYIIACT B CJICAYIOIIIUX C/ydadXx:

- TUOEJIB JII0EH;

- HaHeCeH 3HAUUTEeJIbHBIN yIepb OKpy KarmolIlel cpejie, >)KUBOTHOMY MUPY WJIN
37I0POBBIO JIIOJIEN;

- CyMMa HUMYIIEeCTBEHHOrO yiiepba COCTaBJseT 3HAYUTEJbHYIO BEJIMUYUHY
(bosree ofHOM THICSTYU MUHUMAJIBHBIX pa3MePOB OIUIATHI TPY/IA);

- WMeeT MeCTO HEeOJHOKPAaTHOCTb COBEPIIEHHS OJHOTO U TOTO K€
MIPECTYIIEHUSA CO CTOPOHBI U3TOTOBUTEJIA (MCIIOJTHUTEISA, IIPOJIABIA).

KoHKpeTHBIMU BHJAMH IIPECTYIUIEHUH, 3a KOTOpPble K IIPOJaBIlaM
(M3roTOBUTENSAM) TPOAYKIIMH MOXKET OBITh MPHUMEHEHa YTOJIOBHAsA
OTBETCTBEHHOCTD SIBJISIOTCSA CJIEAYIOIIHE.

Hapywenue  canHumapHo-anudemuo.a02u1ecKux npasui, nosnexulee  no
HeocmopodcHocmu  maccogoe 3abosesaHue uAu ompasaeHue .arooetl.
HaxkaspiBaerca mTpadoM B pa3dmepe OT CTa JI0 JABYXCOT MHUHHUMaJIbHBIX
pa3MepoB OIUIATHI TPY/a UM B pa3Mepe 3apaboTHOM MJIaThl MJIM HHOTO JJ0XO0/a
OCY’KZIEHHOTO 3a IIepHOo/, OT OHOTO JI0 JIBYX MECAIEB JTUOO JIUIIEHNEM ITpaBa
3aHUMAaTh OMpeJieJIeHHble JO/KHOCTU WJIM 3aHUMAaThCA OMpeJieJIeHHOU
JlesITeJTbHOCTHIO Ha CPOK JI0 TPEX JIET JINOO OTpaHNYEeHHUEM CBOOO/IbI HA CPOK JI0
Tpex JieT Jubo JiuieHrneM cBOOOZBI Ha CPOK JI0 ABYX JieT. To ke JesHUE,
IOBJIEKIIIee 1O HEOCTOPOXKHOCTA CMepTh 4eJIOBEeKa, HaKa3bIBAeTCA
oTrpaHUYeHrEeM CBOOO/IbI HA CPOK /IO IIATH JIET WJIH JIUIIEHUEM CBOOObI HA TOT
ke cpok (ctT. 236 YK PD).

Coxpvimue uau uckaxcemue uHg@opmayuu o cobbimusx, @axmax uau
ABAEHUSAX, CO30aOWUX ONACHOCMb 049 HCU3HU UAU 300p0o6bs todell Aubo
okpycarouleil cpedvl, co8epuleHHoe AUUOM, 005S3aHHbIM obecneuusams
HaceaeHue maxotl uHgopmauueil. Iloanexxatr HakazaHuio Mo cT. 237 YK PO.
9T0 MOKeT ObITh mITpad B pasMepe OT IISITUCOT A0 CEMHCOT MUHUMAJIbHBIX
Pa3MepoB OILIATHI TPY/Ia WJIM MHOTO JIOX0/Ia OCYK/IEHHOTO 3a TIEPUO/, OT IISATH
710 CEMH MECAIIEB JINOO JIUIIIEHHEM CBOOO/IBI Ha CPOK JI0 JIBYX JIET C JIMIIIEHHEM
IIpaBa 3aHUMAaTh OIIPE/IeJIEHHbIE JOIKHOCTYA WK 3aHUMAThCS OIPEe/eIEHHOM
JIEATETbHOCTBIO HAa CPOK /IO TPEX JIeT Uin 6e3 TaKOBOTO.

Buinyck uau npodaxca mosapos, 8binoaHeHue pabom aubo okasauue ycayea,
He omeeuarowiux mpebosaHusm bezonactocmu (cr. 238 YK P®). Hakazauue
— mTpad B pa3Mepe OT MATUCOT IO CEMHCOT MUHUMAIBHBIX Pa3MePOB OILIATHI
TPyZla WJIN B pa3Mepe 3apab0THOM IUIaThl WJIX WHOTO JI0X0/Ia OCYK/IEHHOTO 3a
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IIEPUO/, OT MATU 70 CEMU MeCsIeB, TU00 OrpaHUYEHHUEM CBOOOBI HA CPOK JI0
ZIBYX JIET, TUOO JIMIIIEHHEM CBOOObI Ha CPOK JIO BYX JIET.

3a Te ke ACAHUA HAKA3AHHE yiKECTOYaeTCA, €C/IM OHM

- COBEpIIEHbl TPYNIIOH JIMI[ 1O TPEeABAPUTEIBHOMY CrOBOPY WJIN
OpPraHU30BaHHOM I'PYIIION;

- COBepILIEHbI HEOJHOKPATHO;

- COBEPIIIEHBI B OTHOIIIEHUH TOBAPOB, pa0OT HJIH YCJIYT, IpeIHA3HAYEeHHBIX JIJIs
JleTell B BO3pacTe JI0 IIECTH JIET,

- IIOBJICKJIU 110 HEOCTOPOXKHOCTU IIPUYHMHEHHNE TAXKKOT'O BpeJda 310POBbIO 100
CMEPTD YE€J/IOBEKA.

B aTHX coydasx Haka3aHHEM MOKET OBITh IITpad B pazMepe OT CEMUCOT 0
OJHOM THICSIYM MHHHMAJIBHBIX pa3MeEPOB OIUIATHl Tpy/ia HWJIH B pa3Mepe
3apab0OTHOU IUIATHl WJIM HWHOTO JIOXOZ@a OCYXKIEHHOTO 3a IIEPHOJT OT CeMU
MeCSIIEB 10 OJTHOTO Tofla, 100 orpaHuYeHre CBOOOIBI Ha CPOK J0 TPeX JIET,
JIn00 JIUIIeHrne CBOOOIBI HAa CPOK JI0 IIIECTH JIET ¢ KOH(MHUCKAIENH UMYIIECTBA
i 0e3 TaKOBOM.

Ecsim 10600€e U3 yKa3aHHBIX JIESAHUU MOBJIEKJIO IO HEOCTOPOXKHOCTH CMEPTh
ZBYX Win OoJiee JIUIl, TO OHO HAaKa3bIBAETCA JIMIIIEHNEM CBOOO/BI HA CPOK OT
YeThIpEeX JI0 JIECATH JIeT.

HapyuweHue npasua oxpamvl okpyicarouiell cpedst npu npoussodcmase pabom,
NPOoeKmMupo8aHtulL, pasmelleHul, cmpoumeascmaee, 6600e 8 IKCNAYamauyuro u
IKCNAYAMAaUUU NPOMbBIULACHHBIX, CeNbCKOX03AUCMBEHHbLX, HAYUHBIX U UHBIX
00bexmog8. BUHOBHBIMH NPU3HAIOTCS JIMIIA, OTBETCTBEHHBIE 3a COOJIIOJIEHIE
STUX IIPABUJI, €CJIM IMPaBOHAPYIIIEHHE IOBJIEKJIO CYIIECTBEHHOE H3MeHEeHUe
painoakTUBHOTO (OHA, MPUUYUHEHHE BPEa 3/I0POBBIO UEJIOBEKA, MACCOBYIO
rubesib YKUBOTHBIX JIM0O MHBIE TSKKHE mociieacTBusd. Hakasanue - juIieHne
CcBOOO/IBI HA CPOK JI0 MATHU JIET C JIMIIEHHEM IIPaBa 3aHUMATh OIPeeIeHHbIE
JIOJIKHOCTH WJIM 3aHHUMAThCA OIPe/IeJIEHHON JIesITeIbHOCTBIO Ha CPOK /10 TPEX
Jet wiu 6e3 TakoBoro (ctT. 246 YK P®).

AZMUHUCTpPAaTUBHAA  OTBETCTBEHHOCTb  HACTyIAaeT 3a  COBEpIIeHUe
aIMUHUCTPATUBHOTO IpaBOHApPYyIIeHUsA (MIPOCTYIIKA) W BjieYeT NMPUMeEHEHUe
Mep, IIpeaycMoTpeHHBIX KojiekcoM 00 a AIMUHUCTPATUBHBIX ITIPABOHAPYIIEHUAX
1 UHBIMU HOPMATUBHBIMU aKTaMU.

AIMUHHUCTpPATUBHAA OTBETCTBEHHOCTD ITEPET TOCYaPCTBOM OCYIIECTBIISIETCS B
BHUJIe yIUIaThl mTpacdoB B OIO/KET M HACTYIIAaeT B CAy4Yae peaau3anuy Ha
teppuTtopun Poccutickoit ®esieparuu caeyomen TpoyKITUHT:
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- 0e3 ceprudmKaTa COOTBETCTBHS, XOTSI OHA IIOJAJIEIKUT 00s3aTeIbHOMN
cepTuduKauy;

- He COOTBGTCTBYIOH_[eﬁ 00s13aTeJIbHBIM Tp€6OBaHI/IHM HOPMAaTHUBHBIX
AOKYMEHTOB, Ha KOTOPbIE OHa CepTI/I(l)I/II_[I/IpOBaHa;

- HEIIPAaBOMEPHO MapKHpOBaHHOﬁ 3HAKOM COOTBETCTBHA,

- Ha KOTOPYIO HEImpaBOMEPHO (He0OOCHOBAaHHO) BBIZIAaHBI cePTU(MUKAT U 3HAK
COOTBETCTBUS.

IIpn oOHapy:keHUH [JAHHBIX BHJAOB HApPYIIEHUNH K CTOPOHAaM,
YYACTBYIOIIINIM B cepTU(PUKAINH, IPUMEHSIIOTCA CJEAYIOIIEe MePhbI
OTBETCTBEHHOCTH:

- BpEMEHHO€e TpeKpallleHue JIENCTBUS WU O0bABIEHNE HEeNeHCTBUTETbHBIM
ceptuduUKaTa COOTBETCTBUS;

- IPUOCTAHOBJIEHHE JIEUCTBUSA WU aHHYJIMPOBAHUE aTTeCTaTa aKKpeauTaluu
opraHa 1o cepTu(UKAINN U UCIIBITaTETbHON J1a00paTOpHU.

JlvcuuIUIMHApHAA OTBETCTBEHHOCTHh — 3TO OTBETCTBEHHOCTh 3a COBepIIEHUE
JUCHUIUIMHADHOTO IIPOCTYIIKA, T.e. HapyIIeHWe TPYy/I0BOU, CIy*keOHOU,
BOMHCKOM WM Yy4yeOHOU [IUCIUIUIUHBI, BJIEKyIllee IIPUMEHEHUE Mep
BO3JIEUCTBUS, IIPElyCMOTPEHHBIX IIPABWJIAMH BHYTPEHHErO PpAaCHOPSAJIKa,
ycraBaMu  (TIOJIOKEHUSAMU) O JAUCHUIUIUHE. BuJbl JIHCIUITMHAPHOU
OTBETCTBEHHOCTH (3amMeuaHue, BHITOBOP, CTPOTUN BBITOBOP, YBOJIbHEHHUE)
MOTyT OBITh IIPUMEHEHbl K pabOTHUKAM CyObeKTa XO3AHCTBEHHOU
NeATeIbHOCTH, JIOMYCTUBIIUM KOHKPETHbIEe HapylleHus TpeboBaHUU
HOPMAaTHBHBIX JOKYMeHTOB. /[yi1 paOOTHHUKOB TOPIOBJIX IPeLyCMOTPEHBI U
Apyrve JUCIUIUIMHAPDHbIE B3bICKaHUA: IITpadHasd OTBETCTBEHHOCTD,
OTCTpaHeHHe OT PaboThl, IPUOCTAHOBKA BHITLJIATHI 3aPILJIATHI U JP.

I'paxkpaHckasi OTBETCTBEHHOCTb HACTYHAeT 3a HEUCIOJHeHUe  WIN
HEHaJJIe)Kallee HCIOTHEHUEe 00s3aTeIbCTB, MPEAYCMOTPEHHBIX JIOTOBOPOM
Jubo 3a WHOE MPOTUBONPABHOE JiesHHE, MPUYUHAIOIIEE  BPE/I
UMYIIIECTBEHHBIM WJIM JIMYHBIM HEUMYIIIECTBEHHBIM IIpaBaM W HHTEpecaM,
OXpaHseMbIM HOpMaMU IPpa*kJaHCKOTO IIpaBa.

3aruTa HapyIIeHHbIX WJIN OCIIOPEHHbBIX TPAXKJAHCKUX IIPAB OCYIIECTBIISIETCS B
COOTBETCTBUU ¢ IIO/IBEIOMCTBEHHOCTHIO Tet, YCTaHOBJIEHHOU
IIPOLleCCYIbHBIM 3aKOHOJATeIbCTBOM uepe3 CyZ, apOUTPaKHbBIN CyJ WId
TPETEUCKUMN CyJI. 3aKOH PeryJupyeT OTHOIIEHHS, BO3HUKAIOIIHE MEXKIY
MOTpebuTENIIMA U TPOU3BOAUTEAMU MPOAYKIUU (BBITIOJHEHUs PaboT,
OKa3aHWsA YCJIYT) HAJJIeXKallero KayecTBa W 0e30macHOU Uil JKU3HU U
37I0POBBsI IOTPEOUTETIEH, T. €. TPOAYKIIUS OI’KHA OBITh cepTU(UITUPOBaHA B
COOTBETCTBHUU ¢ 3aKOHOM P® «O craHAapTHU3AIUN».



[Tepenaua MOKymaTe 0 TPOAYKIINY HA/JIeXKall[ero KauecTBa ABJISETCS IPIMOU
00513aHHOCTHIO Mpo/AaBIia. KauecTBO MPOAYyKIIMY OTOBAPHUBAETCsl CTOPOHAMMU B
JIOTOBOpPEe, WJIM OHa JI0JDKHA HMeTh cepTUdUKAT M 3HAK COOTBETCTBUSA
(mpoxyKiuss OOBIYHOTO KadecTBA) KOHKPETHOMY Ha3HAUEHUIO IPOJIYKITUH,
W3BECTHOMY TMPOJIaBIly. Bompoc COOTBETCTBUSA €€ OOBIYHOMY KauecTBY
pemiaeTcsi C Y4eTOM KOHKDETHBIX OOCTOSITESILCTB. B ciydae mpopaxku
HEKAQUEeCTBEHHON MPOAYKIuU (TOBapoB, pabOT U yCJIyr) MHpojaBer HeceT
OTBETCTBEHHOCTh 32 HEUCIIOJIHEHUE OO0sI3aHHOCTU II€pPe/laTh ITPOJYKITUIO
nokymaresto. [locseTHUN B TAKOM CTydae UMeET IPaBo TPebOBATh PeTbHOTO
HCIIOJIHEHUSA J0roBopa (Iepegayd eMy TOBAapOB M BO3MellleHHe YOBITKOB,
MPUYUHEHHBIX 33/IEP’KKON HCIOJHEHUs), JUbO TpHU yTpare HHTepeca K
0roBOpY (MPOAYKIIMM) OH BIIPABE OTKA3aThCA OT JIOroBopa (MPOAYKIIUH) U
rmotpeboBaTh Bo3MenieHus yobITKOB (cT. 15 'K P®).

[pakaHckoe 3aKOHOJATEJILCTBO IOJIPOOHO  perJlaMeHTHUPYET  BOIIPOC
00 ob6s3aHHOCMU U OomeemcmeeHHocmu npodasuya 8 cayvae npooaxcu
npooykyuu HeHadaexcawez20 kawecmsa. Hesoctatku MIPOJTyKITUHN
HeHaJ[JIeKallero KauecTBa ycTpaHAaoTes 6e3Bo3Me3aHo. Ilokynaresnn Blpase
CaMOCTOSITEJILHO JIOTOBAPUBATHCA € MPOAABIOM 00 yCTpaHEHUU HEIOCTATKOB
MIPOJIyKITUM M BO3MEIEHUU YOBITKOB 3a MPUYUHEHHBIN BpeJ JIN00 TpeOoBaTh
COpa3MePHOTO YMEHBIIEHHs IOKYITHON IleHbl. Eciiu y/10BJ€TBOpEHHE 3THUX
TpeOOBaHUU He IOKPHIBAEeT MPUUYNHEHHBIX ITOKYTIATEI0 YOBITKOB, OH BIIpaBe
HacTanmBaTh HA UX BO3MEIIEHUM.

HapymienHbsle mpaBa IIOKyHaTess BOCCTAaHABJIMBAIOTCS B TeUYEeHHE CPOKa,
OTOBOPEHHOTO B J0roBope. Eciim cpok He mpeaycMOTpPEeH B JIOTOBOpE, TO
JIENCTBYEeT MPABUWIO O IIIECTUMECAYHOM Cpoke. IIpu Hajuuuu y MpOAyKITHU
rapaHTUHUHBIX CPOKOB JINOO CPOKOB T'OTHOCTU MOKYTIaTeTh MOYKET OCYIIIECTBUTD
CBOU IpaBa B UX Ipefesnax. Eciau mocse ucTedeHUs yKa3aHHBIX CPOKOB
oOHapyKUBAIOTCA HEJOCTATKU KYIJIEHHOW MPOYyKIIUM (HO B Mpejiesiax cpoka
ee CIy>K0bl), MOKyTaTeIb MOKET OCYIIECTBUTH CBOU ITPABA, €CJIN IOKAXKET, UTO
MPOJIyKITUsA ObL7Ia MpojiaHa ¢ HeaocTaTkaMu. OHAKO y/IOBJIETBOPEHUE 3TUX
TpeOOBaHUU CTAHOBUTCSA HEBO3MOKHBIM, €CJIM 3aKOHOJATEJTbHBIMH aKTaMHU
YCTaHOBJIEHO UHOE.

OOmuM OCHOBaHMEM HACTYIUIEHUS OTBETCTBEHHOCTU [IOJDKHUKA 34
HEUCIIOJIHeHNe WU HeHaJJiekalllee HCIOJHeHHe 0053aTesbCTBA fABJIAETCHA
HaJliuve BUHBI, KpOMe CJIy4aeB, KOI/la 3aKOHOM WJIM JOTOBOPOM
IIPeAyCMOTPEHBI NHbIE OCHOBAHUA OTBeTCTBeHHOCTU (cT. 401 'K P®). Eciiu B
JIOTOBOPE  CPOK  OTCYTCTBYeT, @ TO  CJIlyeT  PYKOBOJICTBOBAThCA
3akoHogaTtesnbcTBoM (cr. 314 'K P®), rme mpemycMOTpeHO HCIOJTHEHUE
IPOZIaBIIOM 00s13aTEILCTB «B PA3yMHBIA CPOK» II0CJIE BO3HUKHOBEHUS
obsizaresnpcTBa. Ilocsle WX WCTeUeHUs IIPOZABEN] BIpaBe MOTPeOOBATH
MIPUHATHSA IPOJyKIINY TOKYyIIaTeIeM, OTKa3aThCs OT OTOBOPa U MOTPeOOBATh
BO3MellleHUs yOBITKOB.



IIpu OTCyTCTBHH BO3MOXKHOCTH CaMOCTOSATEIBHO JIOTOBOPUTHCA C IIPOJABIIOM
IIOKyIIaTe/Ib BIIpaBe IT0AaTh OOOCHOBAHHOE HCKOBOE 3asBJIE€HHE B Cy[ 3a
HEUCITOJIHeHEe 00sI3aHHOCTH IepeaaTh ToBap nokynares. Cya umMeeTr IpaBo
BBIHECTH PpeEIlIeHHEe O B3BICKAHHM C IIPOJaBIja, HAPYIIMBIIETO IIpaBa
IIOTpeOuTe s, IIOJIHOTO BO3MeEIeHWA yiepba, a TakkKe YCTaHOBHUTH
OIpe/ieJIEHHYI0 3aKOHOM Mepy HakKaszaHusa Jubo 3a HecoOJoieHne
JIOTOBOPHOTO MOPSIZIKA YAOBIETBOPEHHUs TPeOOBAHUH TOKYIIATEIA.

[Ipu HaTMYMK TPOTUBOIPABHBIX JIEHCTBUI CO CTOPOHEI IIPO/IaBIla MMOKYIIAaTE b
MMeeT MPaBO B MCKOBOM 3asBJIEHHH TPeOOBATh KOMIIEHCAIIMU MOPAJILHOTO
Bpezia. [IpoTUBOIIPaBHBIM MOXKET OBITh Kak JeHCTBHeE, Tak U Oe3/eiicTBre (He
COBepIIIEHbI HEOOXOAUMbIE YCJIOBUS peau3aliiyl IPOAYKINK). MopalbHBINA
BpeZl HACTymaer, ecjau OyJeT /JdoKa3aHa MPUYMHHAS CBSI3b MEXKIY
IIPOTHUBOIIPABHBIM  JIEUCTBHEM IMPOJAABIla U  HACTYIUBIIUM  BPEJIOM.
MopasbHbIH Bpejl, NPUUYMHEHHBIN IIOTPEOUTENI0 BCJIE/ICTBUE HAPYIIEHUS
npoAaBiioM (GYHKIIUOHAJIBHBIX 00f3aHHOCTEN, MOAJIEKUT KOMIIeHCAI[UU
MIPO/ABIIOM IIPU HAJIMYUHU €T0 BUHBI.

Pasmep komMneHcanuu MOpaJbHOTO Bpe/ia OIpe/iesiseTcsa CyJ0M, ero BeJInYruHa
HE 3aBUCUT OT BO3MeEIeHUsA UMYIIeCTBEHHOI0 BpeZla U IIOHEeCEHHBIX
notpebutesiem yonITKOB. B c¢T. 151 'K P® ycraHoByieHbl psAJ KpPUTEPUEB,
KOTOpBbIE€ [IOJDKHBI YUMTBIBATBCA CYZOM I[pU OIpeJeJIeHud pasMepa
KOMIIEHCAIITN MOPaJIbHOTO Bpe/a: CTElleHb BUHBI MPOaBIa (MCIOJTHUTEIS)
MPOAYKIINH, CTelleHb (PU3UUYEeCKUX U HPABCTBEHHBIX CTPa/IaHUM, CBA3aHHBIX C
WHAUBUAYATLHBIMHA 0COOEHHOCTSIMU JIUIA, KOTOPOMY IPUYHUHEH BPE, U UHbIE
3acJIyKUBaOIFie BHUMAaHUE 00CTOSTEIIbCTBA.



